7.20.45 Leaves - Family and Medical

This policy is written to comply with the Family and Medical Leave Act of 1993 (FMLA). The act's governing regulations covering definitions and details will apply to this policy. Employees approved to take leave for FMLA purposes must use accrued sick leave for conditions involving themselves and qualified dependents as defined in the sick leave policy (up to six weeks for parents or adult children with serious health condition as defined below who do not meet the definition of dependent in the sick leave policy). Annual leave for purpose of the FMLA may only be taken when available sick leave is exhausted and will be subject to approval or disapproval by the employee's supervisor. If annual leave is denied, leave without pay may be used for FMLA purposes. FMLA leave periods will run concurrently with any accrued paid leave taken. 
 The following employees are eligible for leave under the FMLA:

All employees who have been employed at the university at least 12 months (need not be consecutive) and who have worked at least 1,250 hours for the university during the 12-month period immediately preceding the commencement of the leave (including faculty, staff and temporary employees).

Eligible employees may take up to 12 weeks in a 12-month period (beginning from the date of the first leave taken under FMLA), for one or more of the causes listed below (a total of 12 weeks for  most causes). Any type of leave taken for the conditions listed below will be considered as leave for FMLA purposes:

1. Childbirth: Leave must be taken within the first 12 months following birth. Combined FMLA leave time for birth mothers and fathers whom both work for the university cannot exceed 12 weeks within the 12-month period.

2. Adoption or Foster Care: Leave must be taken consecutively within the first 12 months following placement. Combined FMLA leave time for mothers or fathers whom both work for the university cannot exceed 12 weeks within the 12-month period.

3. Care of spouse, child, or parent with a serious health condition. Combined FMLA leave time for spouses whom both work for the university to care for a seriously ill parent cannot exceed 12 weeks within the 12-month period.

4. Employee's own serious health condition preventing employee to perform the job.

·  A serious health condition is defined as: inpatient care in hospital, hospice or residential medical care facility; or continuing treatment by a health care provider for a serious health condition.
5.. Care of a service member (Armed Forces, Reserves or National Guard)  undergoing treatment for or recuperating from a serious health condition incurred during active duty and veterans undergoing medical treatment, recuperation or therapy for a serious health condition incurred any time during the five years preceding the date of treatment.  This leave is available to a spouse, child, parent, or designated next of kin of a service member for up to 26 weeks in a single 12-month period.  Combined FMLA leave time for spouses whom both work for the university to care for a service member cannot exceed 26 weeks within the 12-month period. 
6.  Any “qualifying exigency” arising out of the fact that a covered employee’s spouse, child or parent is on or has been called to active duty in the  U.S. Armed Forces, Reserves or National Guard in support of a contingency operation, not to exceed 12 weeks of leave in a 12-month period.  Combined  FMLA leave time for spouses whom both work for the university cannot exceed 12 weeks in a 12-month period. 

An intermittent schedule may be arranged for #3,  #4, and #5 above only if medically necessary and justified. Intermittent schedules for #1 and #2 above are granted at the discretion of the employee’s supervisor. In all cases for leave taken for #1 and #2 above, all leave must be completed within the 12 months immediately following the date of birth/placement of the child. The employee may be required to provide medical certification for any of the above from the attending physician describing the medical condition on a specified form available from the Benefit Services department. Additional documentation may be required to determine if a situation is a “qualifying exigency” under #7 above.  In addition:

For #3 & #5: The certification will also include a statement that the employee is needed to care for the family member and the expected length of time needed.

For #4: The certification will also include a statement that the condition prevents the employee from working.
For #6:  The certification must include sufficient written documentation confirming the covered service member’s active duty or call to active duty in support of a contingency operation.
The employee will give the employee’s supervisor as much notice as possible of the upcoming leave. Departments will notify the Employee Benefits Office when an employee has taken more than 3 continuous days of sick leave, annual leave or leave without pay for medical circumstances for that individual or individual’s family member in order to coordinate FMLA benefits. The university will continue to contribute the employer portion of the medical and dental insurance premiums during the family leave. The employee must pay the employee's portion of health and dental premiums on a timely basis in order to continue coverage and both the employee and employer's share of other coverages as described in “Leave Without Pay.” If an employee fails to return from FMLA leave, the employee will be required to repay the employer's share of any insurance premiums paid by the employer during leave without pay.  Holiday hours which occur during a full week of leave will count toward the 12-week FMLA period.
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