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Derek Parfit uses the following example to illustrate what he terms the ‘non-identity problem’:

As a community we must choose whether to deplete or conserve resources. If we choose Depletion, the quality of life over the next two centuries would be slightly higher than it would have been if we had chosen Conservation. But it would later, for many centuries, be much lower than it would have been if we had chosen Conservation. This would be because, at the start of this period, people would have to find alternatives for the resources that we had depleted (1984: 361-2).

The non-identity problem arises as we attempt to answer the question: “What is the moral reason not to choose Depletion?” (363).
 The most obvious answer, that those living in two centuries’ time will have a worse life than if Conservation had been the policy adopted earlier, does not work, according to Parfit, for it is not true that Depletion will make anyone worse off. The argument for this claim builds on the idea that a necessary condition for personal identity is that a particular ovum and spermatozoon unite to create a particular zygote.
 So, for example, if your parents had conceived a child a month earlier or later, then you would never have existed. On a societal level, the choice between these two policies will mean that different individuals will come together as couples, and even those few who might have been a couple under both Depletion and Conservation are not likely to conceive during the same month. So, in two hundred years there will be two completely different populations, that is, the creation of two different future sets of persons. Let us refer to them as ‘C-people’ and ‘D-people’. C-people are those who would exist under Conservation and D-people those who would exist under Depletion. The possibility of the same individual existing in each population is so astronomically small as to be of no consequence. So, the question of whether Depletion makes anyone worse off must be ‘no’ according to Parfit. For if Conservation were chosen then D-people would not exist, therefore implementing Conservation cannot be a way to make D-people better off. The conclusion that Parfit draws from this is that if we think that there are good moral reasons for preferring Conservation to Depletion, these reasons cannot be explicated in terms of Depletion making D-people worse off.

Parfit’s conclusion applies where a choice of policy (or act) is causally implicated in the identity of an individual or individuals. This is what Parfit refers to as ‘different people choices’. Parfit contrasts this with ‘same people choices’: choices that do not affect the identity of the people affected by the policy. As an illustration, think about the initial decision at time 1 (T1) of whether to implement Depletion or Conservation. With respect to those individuals who are alive at T1, we can consistently say that a choice of policy could make them better or worse off. In fact, let us suppose with Parfait that at T1 Conservation lowers the quality of life compared with lives lived under Depletion at T1. Since we are assessing the effects of Depletion and Conservation on one and the same population at T1, and we are assuming that using fewer of the best resources will have some negative impact on the quality of lives at T1, we can consistently conclude that Conservation does make that population at T1 worse off. So, if we attempt to decide policy solely in terms of whether persons now and in the future are worse off, then it seems we have some positive obligation to choose Depletion over Conservation. For, as we have said, future persons are not made worse by either Conservation or Depletion, but extant persons would be made worse off by Conservation, so it seems we are left with the counter-intuitive conclusion that we ought to choose Depletion.  

The non-identity problem has been influential in a number of areas of philosophy. Parfit argues that the non-identity problem has consequences for our thinking in normative ethics primarily because it challenges the ‘person-affecting intuition’, namely: ‘what is bad must be bad for someone’ (363). Consider that, as we have said, the Conservation/Depletion example suggests that Depletion is not bad for D-people, and if we accept the person-affecting intuition, then we must conclude that Depletion is not bad. Intuitively, however, Depletion does seem bad. Parfit (1984) argues that this line of reasoning leads to the following dilemma: either we must renounce the view that Depletion is bad, or we must renounce the person-affecting intuition. Parfit suggests that we should hold on to the view that Depletion is bad, and so renounce the person-affecting intuition. Melinda Roberts has recently argued that contemporary consequentialists tend to follow suit: “For most consequentialists, the non-identity problem confirms that the person-based intuition must be discarded in whole or in part in favor of an impersonal (e.g., an aggregate) or a mixed competitor” (Roberts 2007: 268).
 The impact of the non-identity problem has been deliberated in environmental ethics
, bioethics
, and other areas.
 

Despite this widespread acknowledgement of the non-identity problem, I want to argue that there is a latent inconsistency in at least some non-identity cases. The problem, I shall suggest, stems from Parfit’s distinction between ‘different people choices’ and ‘same people choices’ which he presents with the appearance of being mutually exclusive (356). However, as we shall see, some policy questions involve both different people choices and same people choices for the same individuals. And furthermore, there are cases where, with respect to a single policy (or act) and a particular individual or individuals, we are forced into the puzzling situation of describing a policy (or act) as both making and not making things worse for the individuals. For the purposes of the argument, I will assume that Parfit is correct in his assessment of non-identity cases where it is not a matter of both same people and different people choices, e.g., that he is correct that if Depletion is exclusively a different person choice then it makes no one worse off.
 We will illustrate the problem by considering three examples. The first, involving policy plans for a Northern Canadian mining town, is intended to make the inconsistency as perspicuous as possible as well as being suggestive for applications for environmental philosophy in particular. The second example, Kavka’s (1981) case of a child created for the purposes of kidney donation, exhibits the same paradoxical features and is often cited in bioethical thinking. Finally, I argue that the same paradox is implicit in perhaps the most widely cited example of the non-identity problem of all: Parfit’s example of Depletion and Conservation. 

Our first example involves a diamond-mining company planning to create a company town to support its new operations in a remote region of Northern Canada. The proposal is to populate the town initially with persons who are not parents, as it is anticipated that it will take time to develop amenities for children. As the prospective town site is nowhere near the existing electrical grid, it will have to generate its own electricity. The planning committee at time 1 (T1) is attempting to decide between two policy options: 
PL1: Build and maintain a coal plant with a forty-year life cycle. 

PL2: Build and maintain a wind farm with a forty-year life cycle as the sole means of electricity generation. 

Expert testimony says that PL2 will require expensive measures to store electricity during windless periods (either with batteries or fuel cells powered by hydrogen created through electrolysis during windy periods). A coal plant will be much less expensive, and the newest pollution control devices eliminate many of the pollutants associated with traditional coal plants. However, nothing can be done to control for a single pollutant, and an unfortunate feature of the local geography means that this pollutant will accumulate in the local environment. Studies anticipate accumulation of the pollutant will negatively affect only children. It is predicted that each year of living near the plant during childhood will mean a reduction of 6 months in life expectancy. So, it is expected that someone born and raised near this prospective coal plant will have a life expectancy of 9 years less on average than otherwise similar groups of persons who do not live near such plants. The pollutant is expected to remain in the environment three times as long as the plant runs; thus, if the coal plant were to be active for its full projected 40 year lifespan the pollutant would persist 120 years from when the coal plant was decommissioned. A number of issues come up during the policy debate. Against PL2 the major objection is that this would force workers to pay much higher taxes. Against PL1 the main objection is that PL1 would make things worse for the town’s future children.

One of the representatives for the company that hopes to win the contract to build and maintain a coal plant argues in a Parfitian manner against the objection that a coal plant will make things worse for the town’s children:

There is an ambiguity in the idea of “the town’s children” and when this is cleared up it should be evident PL2 does not make things worse for anyone. For if PL2 is instituted then there will be a completely different set of children produced as opposed to the situation where PL1 is instituted. In part this is because this policy decision will affect the composition of adults in the town: if PL1 is chosen then some workers concerned about potential effects on their future family will move elsewhere. Their jobs will be filled by persons who are less worried about the consequences, or whose only alternative is to live in an area that is equally or more polluted, etc. This means that different couples would create different children. Furthermore, even those who would be a couple in the company town under either policy decision are not likely to conceive a child during the same month, so they are likely to create different children. Thus, the policy decision means that either “coal children” will be created or “wind children” will. Coal children are not made worse by PL1, since PL1 is a condition of their existence. So, imagine a hundred years after the coal plant has been de-commission, folks still complain about the earlier choice to create a coal plant because of its lingering effects on the health of the town’s children. Whatever this complaint amounts to, it can’t be that the earlier choice of PL1 made things worse for the children, at least in the sense that these children would be better off if some other policy had been chosen, because then this group of children would not exist. The same holds true for the children created in the first year: their parents may have met other partners if PL2 had been chosen over PL1; and even if they had met the same partner it is not likely that circumstances would conspire so that the same spermatozoon and ovum would unite to create a particular child in both cases. 

Given we accept Parfit’s assessment of the non-identity problem, it seems straightforward to say that the “late” coal children—those conceived after the coal plant had been decommissioned but before the residual effects of the coal plant have disappeared—are not worse off for PL1. That is, the late coal children are not made worse by PL1, since if some other policy had been chosen then the late coal children would never have existed. However, I want to argue that the situation is not the same with the “first” coal children—those born in the first year of the coal plants’ operation. 

To see why we might be tempted to say that PL1 makes things worse for the first coal children, suppose one of the lawyers on the planning committee offers up this scenario: Just as they turn nineteen the first coal children bring a class action suit against the town and the coal plant. They charge that the coal plant has made their lives worse through the plant’s effects on their health for the previous eighteen years. Notice that the charge avoids the Parfitian non-identity issue that the coal representative raises, for it specifies that what has made their lives worse has occurred only for the last eighteen years, even though some of the plaintiffs have been alive for more than eighteen years. If the charge had read ‘nineteen years’ then it would have been open to the Parfitian point: this description of what would be worse for them would be expressed in terms of a counterfactual that would deny one of the conditions for the plaintiffs’ existence. That is, the way that their plaint is worded, it avoids the objection that if some other policy had been chosen nineteen years ago to avoid making things worse for the first coal children, then the first coal children would never have been born. So, the plaintiffs’ argument would be, in effect, that the choice between PL1 and PL2 is a false dilemma. A counterfactual that is consistent with their existence is as follows:

PL3: After 1 year of operation the town will decommission the coal plant and generate its power by installing a wind farm.    

In court their argument would be that their lives were not made worse by the original implementation of the coal plant, but with its continuing operation. So, PL3 captures both the idea that the creation of the coal plant does not make things worse for the first coal children, since otherwise they would not have been born; but also captures the idea that their lot is made worse by failure to decommission the plant after the first year. So it is not true that PL1 does not make things worse for the first coal children, since PL1 makes things worse for the first coal children after the first year.

Notice, however, PL3 could not be adopted at the initial phase of policy decision-making as a means to ensure that coal children were not made worse. As we said, instituting PL1 at T1 is a necessary condition for the existence of coal children. For example, suppose someone during the policy discussion at T1 makes the radical suggestion that the town adopt PL3. One obvious problem with PL3 is that adopting it at T1 verges on being irrational, for it requires a large investment in a coal plant, and then an even larger investment one year later in wind. So, there is the practical difficulty that PL3 would be a hard sell given that it is so wasteful. More importantly for our purposes is the fact that if the town adopted PL3 at T1, this would mean that coal children would never be born. If the town instituted PL3 at T1, a completely different set of children would have be born—what we might think of as ‘coal/wind children’. A wasteful policy like PL3 would discourage some adults from moving to the town, and encourage others to leave the town. So, different couples might have formed, and even those couples who would have been together whether PL1 or PL3 was adopted would likely have conceived at different times and so have different children under each policy. So, adopting PL3 at T1 is not a means to not make things worse for coal children, for adopting PL3 at T1 creates different children (coal/wind children). So, it seems that adopting PL1 at T1 is the only means of guaranteeing the existence of the first coal children. 

There is at least a certain amount of tension in describing this situation, for we must say that instituting PL1 at T1, with every intention of running the coal plant for forty years, does not make things worse for the first coal children; but also say that we fully realize at T1 that PL1 does make things worse for the first coal children, because we can easily imagine some point in the future shutting down the coal plant and using wind. Now it may be thought that the tension is resolved simply by imagining a policy reversal at T2, that is, implementing PL3 at T2. The first coal children’s lives are not made worse by the intention to run the coal plant for forty years, and this intention expressed in PL1 is necessary for their existence. What is not necessary for their existence is that this intention be realized. And so there is no tension between adopting PL1 at T1 and revising at T2 the energy policy to PL3. Admittedly, this is a scenario that is consistent with being in a position to say that we have not made things worse for coal children, but it does not diffuse the puzzle. The puzzle is that at T1 it seems that we have good reason to say that PL1 does and does not make things worse for coal children: it does not make things worse for them because a condition of their existence is the intention to keep the coal plant running for forty years; yet after one year clearly PL1 does make things worse for the first coal children.

One way to reinforce the idea that there is a puzzle here is to imagine that the town planners, confused by the matter, and fearing potential future litigation raised by the lawyer, say that they will implement PL1 only if it can be shown that PL1 does not make things worse for the first born coal children. We are high-price philosophical consultants brought in at T1 to clarify matters. What should we say? On the one hand, it seems clear that we must say that PL1 does not make things worse for the first born coal children, for to say otherwise means that they will not exist. A necessary condition of their existence is that we must believe and report that it is true that PL1 will not make things worse for them, for otherwise some other policy decision will be made and the first coal children will not be born. On the other hand, it seems the height of sophistry not to admit that after a year the first coal children are made worse off by the continual operation of the coal plant. Not installing wind at a later date does make things worse for the coal children because it means that their lives will be shortened beyond what they otherwise might have been had wind been installed after one year. But this can’t be right either: if we say at T1 that operating a coal plant for forty years will make things worse for the coal children, then this means that they will not be born; the town will opt for wind power and wind children will be born. But in terms of the potential future interests of the coal children, this cannot be correct because the potential ill effects of PL1 are not so great that the coal children’s lives would not be worth living. So, at T1 it seems that we must admit that PL1 does not make things worse for coal children. So, at T1 we must assert both that PL1 does and does not make things worse for the first coal children. 

Clearly there is a difference between this sort of case and Parfit’s presentation of the Conservation/Depletion example.
 In Parfit’s presentation he assumes the policy (or act) is already a fait accompli, specifically, that in the case of Depletion we are considering lives after the best resources have been used up; and, as we have said, the situation of the last coal children is analogous to this type of case. Here we said that PL1 does not make things worse for the late coal children, since it is a necessary condition for their existence. Short of time-travel (and overcoming associated paradoxes) there is no remedial policy that could make things better for the last coal children. (Recall that the last coal children exist well after the coal plant has shut down).  For example, a remedial policy like PL3 instituted at time T2 might benefit the first coal children, but it certainly would not be to the advantage of the last coal children, since then they would never be born. It is a condition of the existence of the late coal children that PL1 is already a fait accompli. But this does not seem to be the case with the first born coal children: a policy reversal any time after the first year is consistent with their existence, so they do not have to accept that PL1 must continue for forty years. In other words, only the identities of the late coal children are conditional on the successful completion of PL1. On the other hand, both the first and last coal children’s existence share this feature: their existence is conditional on our believing at T1 that it is true that PL1 does not make things worse for them. That is, if first and last coal children are to exist, then we must believe at T1 that PL1 does not make things worse for them.

Despite efforts to the contrary, it might be objected by some that the discussion blurs (or equivocates) on certain elements; specifically, we will focus on an objection that seeks to clarify the diachronic aspect of the example, and an objection that seeks to remove the paradox by individuating acts. One way to approach the diachronic objection is to consider that we have been discussing various policies. Policies typically are implemented over a period of time, e.g., a policy of tight monetary supply might be maintained over a five-year period. It is quite conceivable that such a policy might make things better initially, if the economy has inflationary pressures; but make things worse later as the economy moves into a deflationary spiral. If we describe this policy as both not making and making things worse for society, the contradiction here is only apparent, not real. For what we should (obviously) say is that initially the policy did not make things worse, but later it did. Thinking in terms of specific acts in time might clarify this further. We might say that the act of instituting a tight monetary policy initially, at time T1, did not make things worse for society. The act of continuing to support the tight monetary policy at a later time T2, when the economy turned to a downward deflationary spiral, did make things worse for society. Similarly, it may be objected that there is no contradiction in saying that the act at T1 of choosing a policy of operating a coal plant did not make things worse for the first coal children, but at T2, the act of choosing a policy of continuing to operate a coal plant does make things worse for the coal children. 

However, thinking in such temporal terms does not help avoid the contradiction. To see this, we can reformulate the previous policies in terms of acts at specific times: 

Act 1: At T1, build and maintain a coal plant with the public and true intention of operating it through its forty-year life cycle. 

Act 2: At T1, build and maintain a wind farm with the public and true intention of operating it through its forty-year life cycle as the sole means of electricity generation.

 Act 3: At T1, build and maintain a coal plant with the public and true intention of replacing the plant at T2, one year later, by installing a wind farm.    
To understand the choices here, it will help to explain the phrase “public and true intention”. One way to avoid the problem perhaps is to image announcing the falsehood to the public at T1 that a coal plant will operate for forty years when in fact the town planners intend to dismantle the plant after one year. However, whether we could not make things worse for coal children by propagating lies is a different question. (Whether we could and should get away with propagating such a lie or, euphemistically, a “myth” to the general public is something we can defer to Plato’s expertise). The question for us, as philosophical consultants, is whether we can in truth say that the intention of operating a coal plant through its forty-year life cycle will not make things worse for the first coal children. Phrased in this manner, it is perhaps apparent that this restatement of the problem in temporal terms and intentions does not remove the paradox. At T1 we should believe and advise the town planners that it is true that the intention to operate a coal plant for forty years does not make things worse for coal children, for this is a condition of their existence. However, at T1 it is also foreseeable that if the town does not have the intention to construct a wind farm at T2 they will make things worse for the coal children. But if we accept this then we will be advocating for Act 3, but Act 3 will not lead to the creation of coal children, but coal/wind children, for the reasons mentioned in connection with our discussion of PL3. So, at T1 our best high-priced philosophical advice for the town planners seems to be that we should advocate for Act 1 and Act 3, that is, advocate for an inconsistency, if we are to say how things should unfold to not make things worse for the coal children. 


It may be thought that the problem here is not with a failure to attend to the intentional and diachronic element to the acts, but a failure to properly individuate acts. So, the second objection might be put as follows:

There are two acts here, not one. The act of adopting the policy of creating a coal plant with the intention of running it for forty years simply does not make the first generation of coal children’s lives worse; the act one year later of continuing the policy simply does make the coal children’s lives worse. 

However, this objection does not advance the issue one iota. Since the town planners do not want to expose themselves to future litigation we must now assess two acts: the ‘adoption act’, the act of adopting a policy of creating a coal plant with the intention of running it for forty years; and the ‘continuation act’, the act of continuing the policy of coal generated power one year hence. It seems that we should say that this much of the objection is correct: the adoption act does not make things worse for the coal children for the usual reasons. The more perplexing question is what to say about the future continuation act at T1. On the one hand, it seems that we should agree with the objection that the continuation act would make things worse for the coal children, for the well-rehearsed reason that this act will result in diminished life expectancy. On the other hand, it seems there is good reason to say at T1 that the continuation act would not make things worse for the coal children. For we know that if we were to report at T1 to the town planners that the continuation act would make things worse for the coal children then the town will install wind, and so coal children will not exist. This reasoning should lead us to the conclusion that we should say at T1 that the continuation act does not make things worse for the coal children, for otherwise they will never be born. So, it seems that we ought to report back to the town planners at T1 that the continuation act does and does not make things worse for coal children. 


The problem, as noted above, seems to be one of evaluating the continuation act as either a same-person or different-person choice at T1. If taken as a same-person choice at T1, then clearly the right recommendation is to say that the coal plant should be dismantled after one year, for as a same-person choice this is to think about the effects of the continual operation of the coal plant on coal children. But the town planners’ understandable desire not to build two electricity generation facilities in a short period means that we must evaluate the choice at T1 as a different-person choice: if we do not advise continuing with the coal plant past the one year mark then the town will opt for wind and the coal children will not exist. Obviously we are not saying that the coal children would be harmed by not existing, since this would require us to make the controversial claim that mere “possible persons” could be harmed or made worse off. Rather, we are saying that it appears that we should agree with the coal plant representative at T1 that continuation will not make the coal children worse off, since such agreement is a condition for the existence of coal children.

The argument, I believe, shows that there are puzzling issues applying Parfit’s non-identity problem to certain future policy issues. If not convinced, the reader may rise to the challenge and try formulating better advice to the town planners in a manner that consistently does not make things worse for the coal children. 

Our second example, from Kavka, (1981: 111), has had particular influence in bioethical thinking. Suppose a couple is considering whether to have a child so that the child could be used as a kidney donor for the ailing father. Does the act of creating a child for this purpose make things worse for this child? Suppose further that the couple is partially persuaded by the non-identity argument that creating a child for this purpose will not make things worse for this child, but feel they need further convincing. They will not bring a child into existence unless we high-priced philosophical consultants can convince them this will not make things worse for the child. What should we say? On the one hand, it seems clear that such an act makes things worse for the child because she will have to be surgically operated on and have a kidney removed. But saying this to the parents means she will never be born. But then it looks like our judgement is incorrect: living with only one kidney is not likely to create a life for this child that is not worth living. (Let us suppose that the child will otherwise have a good life whether the child is raised in a loving home by her biological parents or by some other family). As in the previous example, the best outcome imaginable for the child might be a “policy” reversal: to be created for the purpose of organ harvesting, but then, once born, not have the organ removed. The trouble is that prior to the creation of the child, there is no way to formulate this as a consistent recommendation for the parents: either we say that it is true that the organ procurement will make things worse for the child, in which case the child won’t be born because her parents won’t procreate under these circumstances; or we say that it is true that organ procurement does not make things worse for the child, so that the parents create her. But after the child is born, this seems ridiculous. If we say after the child is born that organ procurement will make things worse for the child then the parents will be in a position to claim that we lied when we said prior to the child being born that organ procurement would not make things worse for the child. The thought that we might switch verdicts here to extricate ourselves cannot be saved by the usual exculpation that we changed our minds in light of new evidence, for we knew full-well before the child was conceived what the parent’s intentions were, and what would happen to the child should these intentions be realized. Conversely, to say before the child is born that the future harvesting of a kidney will make things worse for the child also seems a lie, for this will have the effect of the child not existing.  

It is perhaps worth noting that the same blurring (or equivocation) objection in terms of different acts we considered with the previous example can be dismissed here for the same reasons. The objection to the kidney case based on act individuation might be stated thus: 
We need to distinguish carefully two acts: the ‘creation act’, procreating with the intention of taking the child's kidney; and the ‘harvesting act’, removing the child’s kidney. The creation act simply does not make matters worse for the child, since this is a condition of her existence. The harvesting act simply does make the child's life worse.

The objector’s claim that the creation act does not make things worse for the child seems unassailable. The claim that the harvesting act simply does make the child’s life worse is more perplexing. While we should agree that the harvesting act does make the child’s life worse, there is also a good argument that it does not make the child’s life worse. For we know that if we report back to the parents that the harvesting act would make the life of the would-be child worse then they will not create the child. And as bad as having a kidney harvested would be for that child, it is not so bad as to make the life not worth living. So, it seems that prior to the creation of the child, we have good reasons to think that the harvesting act does and does not make things worse for the child. 


Again, the problem seems to be that, seen through the lens of a same-person choice, the harvesting act does make things worse for the child. For here we are imagining one and the same child being created and having a kidney removed. Yet, seen through the lens of a different-person choice, the harvesting act does not make things worse for that child. As a different-person choice we are imaging that the verdict that harvesting would make things worse for the child means that the child will not exist, and so this verdict seems false.
Parfit’s Conservation/Depletion example is perhaps one of the most discussed ethical examples in the last two decades, and so it is perhaps somewhat surprisingly that the same problem is contained within it. To make good on this claim, let us imagine that Depletion has been in effect for some time. Recall that as Parfit describes it, quality of life will be much lower after two centuries when certain resources are depleted. Consider the point at which the resources are used up, and call this time zero (Z).
 Now think about persons born before the resources are used up, but who die in the period after the resources are used up. One such subgroup is persons who are born forty years before Z and die forty years after Z. Let us think of this group as the ‘Straddlers’. For many Straddlers, Depletion may not be ideal. In this situation, most of us would prefer to have some resources conserved for the last part of our lives. That is, most of us would prefer to have fuel to drive (say) 30,000 km a year for 80 years as opposed to 60,000 km a year for forty years. Likewise, most of us would prefer to have a warm shower every second day for 80 years as opposed to a warm shower every day for our first 40 years only, and so on.
 With this in mind we can ask whether Depletion makes things worse for the Straddlers. It seems we must answer no, because it is a necessary condition for their existence. Straddlers, after all, are a subgroup of D-people. However, once the Straddlers are born it seems that an alternative policy requiring some conservation past Z would be more to their benefit; that is, continuing Depletion after the Straddlers are born does make things worse for them. 

As with the previous examples, we can foreground the tension here by imaging we are brought in to consult. Our task is to say prior to the birth of the Straddlers whether Depletion makes things worse for them. Let us suppose the answer we provide to the Great Policy Maker will determine whether the policy of Depletion is scrapped or reaffirmed. On the one hand, it seems that we must assert that Depletion does not make things worse for the Straddlers, for again, if we say otherwise then the Straddlers will never be born. On the other hand, once they are born it seems that some form of conservation is in the interest of the Straddlers, and not implementing some form of conservation does make things worse for them. But if this is our verdict then the Great Policy Maker will scrap Depletion and then the Staddlers will never be born. But we cannot say that never being born would be better for the Straddlers, since even if all the best resources are depleted during the first half of their lives, their lives will not be so miserable as to say that living their lives would not be a benefit to them. It seems then that our verdict to the Great Policy Maker must be that Depletion does and does not make things worse for the Straddlers. So, it is simply not true, as Parfit suggests, that there is no reason to suppose that Depletion does not make things worse for anyone (section 123). So, if this argument is sound, then this same tension between same people and different people choices is contained within Parfit’s famous example. Considered as a same-person choice, Depletion would make things worse for the Staddlers, while seen as a different-person choice, Depletion does not make things worse for the Straddlers. So, Parfit’s example contains an inconsistency.

In these and other cases
, the problem seems to be generated by evaluating a policy or act as a different people choice and a same people choice. When evaluating a different people choice, the bar for whether a ‘non-identity policy or act’ makes things worse for persons often seems quite low, for here the only alternative for those whose creation hangs on the non-identity policy or act is not to be born. On the other hand, post-conception we can re-evaluate a non-identity policy or act in favour of some different act or policy that sets a higher bar. The difficulty is that in some cases we can foresee that we have conflicting judgements prior to their creation as to whether a policy or act makes things worse for an individual or a group.

As Parfit and others argue, there may be other moral reasons for or against a policy or act, even if it does not make anyone worse off. Still, trying to ascertain whether a policy or act makes things worse off for individuals does seem to be an important part of our moral reasoning. In any event, the fact that we get these puzzling results suggests that we need further clarification about the status of the person-affecting intuition.   
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� We shall follow Parfit here and speak in the singular, but it may be that there is more than one type of problem here (Roberts, 2007). 


� Page numbers in text refer to Parfit (1984). According to Kavka (1981: 94 note 1) the original formulation of this problem was discovered independently by Adams (1979), Parfit (1976), and Schwartz (1978).


� Parfit relaxes this condition and allows that conception during a particular month may result in the same person. 


� By ‘worse off’ I mean worse off all considered. A scalpel incision might make you worse off, but not worse off all considered if this is part of a medical procedure aimed at saving your life. Note that to say that some policy or act X does not make someone or some group worse off is not to say that X is permissible. Parfit claims, for example, that though Depletion does not make anyone worse off, Depletion is not permissible. Parfit explores an impersonal (non-person affecting) account of utilitarianism to underwrite this judgment. Woodward (1986) develops an account of the impermissibility of such acts in terms of violation of rights. Heyd (1992) criticizes various impersonal accounts. Note too that even if we think no one is made worse off it does not follow that no one has been harmed (Harman, 2004).


� Some have attempted to grapple with the non-identity problem in non-consequentialist terms, e.g., Smolkin, (1994), Woodward (1987) Reiman (2007) and Roberts (2007). 


� See for example, DesJardins (2001), Carter (2002), Meyer (2004) Page (1999) and Partridge, E. (2002).  


� Parfit (1976, 1984) discusses several examples of conceiving children under less than ideal circumstances that have been enormously influential in bioethics discussions of procreative practices, e.g., Gavaghan (2007), Glover (2006), Steinbock (2004) Buchanan et al. (2000).  


� The non-identity problem has been discussed in connection with the idea of historic injustices, for example, Herstein (forthcoming), Kershnar (2004), Meyer (2004b). Roberts makes the argument that the non-identity problem, if a legitimate problem, should be of serious concern for the philosophy of law since “a moral theory stripped of the person-based intuition will not even be cognizable with the law” (2007: 271, note 8).)


� I shall assume with Parfit here and below that the quality of lives we are considering never falls below some minimal threshold such that it is not worth living, e.g., a life of little happiness and achievement coupled with unremitting pain might be not worth living. I will not take a position on the difficult question of where this bar is to be set (Glover 2006).


� As noted, we will go on to challenge Parfit’s description of this example. 


� For exposition purposes, I am treating Z as instantaneous. This seems implausible to some extent: it does not seem likely that we will be in a position to say something like: “The last drop of oil was used on May 3rd, 2062 at 3:42 pm Eastern Standard Time.”  Z could be treated as a larger period of time such as a whole decade. The example below could then be adjusted by using a shorter period in the Straddler’s life after and before Z. 


� This need not be a strict equality, per unit of time, so long as the Straddlers would prefer some of the resources to be conserved. The fact that children often have less need for resources furthers the thought that conservation earlier may be to the Straddler’s advantage.


� Although I cannot explore this further here, it looks as though the problem will propagate throughout Parfit’s example, that is, if we accept that conservation is appropriate once the Straddlers are born, then the same line of reasoning will appear to apply to the ancestors and descendents of the Straddlers. 


� See [REF]
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